
CAUGHT!

1. Give Meal and Rest
Breaks

7. Document Hours
Worked

2. Pay Employees By
the Hour

3. Pay Minimum
Wage

5. Document Pay
Stubs Adequately

6. Pay Employees for
Split-Shifts

9  W A Y S  R E S T A U R A N T S
J U M P  I N T O

L E G A L
H O T  W A T E R

4. Pay Overtime

8. Don't Take
 Employee Tips

California law requires employers to
permit employees to take a 10-

minute rest break for every 4 hours
worked.  Employers must also

provide employees that work more
than 5 hours an unpaid 30-minute

meal break. 

 If you choose to pay a non-
exempt employee a salary, they
are still entitled to overtime and
double time.  Chances are though,
you’ve locked them into a much
higher hourly rate than you ever

would have intended. 

9. Don't Take Register
Shortages Out of
Employee Checks

  It is the responsibility of the
employer to keep track of all hours
their employees work.  When an
employee sues you (because it will
happen one day) you want to have

your own records and
documentation to support your

payment practices.  

A split-shift is when an employee
is required to report to work twice
in one day.  Employers in most
occupations must pay an

employee who works a split shift 1
hour of pay at the minimum wage
in addition to the minimum wage

due for a workday. 

The current minimum wage for
California employees is

$10.00/hour. If your business
operates in San Francisco the
minimum wage is $12.25/hour
and if you’re in Oakland it is

$12.55/hour.  

California Labor Code §226
requires every employer to furnish
each of its employees with an
itemized written statement that

includes 9 specific items.

In California an employer may not
consider the employee’s tip a part
of the employee’s wage.  However,

an employer can enforce tip
pooling, where all employees are
required to evenly redistribute the
day’s tips amongst themselves.

Employees working more than 8
hours in one day, 40 hours in one
week, or more than 7 days in a

row, they are entitled to overtime
and possibly double-time

payments.  

Don't be an easy
target!

Stay out of Legal
Hot Water! 

Cash shortage, loss or breakage of
equipment, customer walkouts,

waiter’s mistakes are considered to
be business expenses that cannot
be passed onto the employee. 
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